OWNER-CONTRACTOR

AGREEMENT


THIS OWNER-CONTRACTOR AGREEMENT (the “Agreement”), is made this _____ day of ________________________, 20_____, by and between the Owner:


[Name of Parish











or Institution]

[Address]














Name of Owner's Representative:  








and the Contractor:

[Name of 













Contractor]



[Address]














Name of Contractor's Representative:  









Home Improvement License No.:  









(If Applicable)


The Owner and Contractor agree as follows:


1.
Contractor shall perform the work:





Described in its estimate or proposal, a copy of which is/are attached hereto and made a part hereof; 



or





Described as follows:


Contractor shall provide and pay for all labor, materials, equipment, tools, machinery necessary to complete the above-described work.  Any material or equipment to be stored on site shall be approved by Owner; however, Owner shall not be responsible for any missing materials or equipment.  Contractor's work shall be performed in a good and workmanlike manner, free from defects and liens and during normal business hours (Monday through Friday between 8:00 A.M. and 5:00 P.M.) each day unless otherwise approved in writing by Owner.  All materials used shall be new unless Owner otherwise agrees in writing.  Any change in the scope of the work to be performed or in the amount to be paid by Owner must be agreed to by the parties in writing.


2.
Contractor shall begin work on _________________________ and complete the work on or before ____________________________.  Time being of the essence of this agreement.  Contractor's work shall not interrupt any of the Owner's religious services or educational classes without Owner's prior written consent.


3.
Owner agrees to pay the Contractor the amount set forth in Contractor's proposal or estimate (said amount being $___________________) for performing the above-described work which shall be paid as follows:




Contractor shall submit to Owner, no more than once a month, an application for payment indicating the percentage of the work completed and materials delivered to the site of the work.  Owner shall pay contractor no later than thirty (30) days after receipt of Contractor's application for payment less a deduction of ten percent (10%) which shall be paid at the time of final payment;


or




Lump Sum payment after completion of the work.


Contractor shall pay all subcontractors, suppliers or materialmen within fifteen (15) days after receipt of payment from the Owner for work performed or materials/equipment supplied by such subcontractors, suppliers or materialmen.


Final payment shall not be made by Owner until after the work has been completed and until Contractor has delivered to Owner complete releases of all liens or receipts in full covering all labor, materials and equipment.  


In the event Owner fails to pay Contractor within thirty (30) days after receipt of an invoice, which is not being contested, or within thirty (30) days after receipt of all releases or receipts in connection with final payment, the amount due shall bear interest from the date payment is due at the rate of ten percent (10%) per annum.  


4.
Contractor shall, at Contractor's cost, procure any and all governmentally required permits, if any.  Contractor shall comply with all governmental laws, ordinances and regulations in performing the above described work.  Owner is a non-profit, religious entity and is exempt from sales tax.  Contractor shall act as Owner's agent in purchasing goods and materials that will be incorporated into the work and will be responsible for insuring that sales tax is not charged on such goods and materials.  Contractor shall take all reasonable precautions to provide for the safety of and to prevent damage, injury or loss to (a) Contractor's employees and all other persons who may be affected by the above described work; (b) the property of the Owner and any adjoining property owner and (c) the above described work including the materials and equipment used and incorporated therein.


5.
Contractor shall keep the premises and the area around where the work is being performed clean and neat and shall remove from Owner's property and properly dispose of  all waste materials, rubbish, debris or trash resulting from the work.  In addition, Contractor, on a daily basis, shall clean up the work site and leave it broom clean.


6.
Contractor shall save, defend, indemnify and hold Owner harmless from and against claims, damages, losses and expenses arising out of or resulting from the performance of the above described work unless the direct result of the gross negligence or willful misconduct of Owner and its employees.


7.
Contractor shall be responsible for promptly repairing, at its expense, any damage to the Owner's building, lawn, planting, paving or utilities caused by Contractor, it employees or subcontractors.


8.
Prior to commencing the above described work, Contractor shall supply Owner with certificates of insurance evidencing that Contractor the coverages and amounts of insurance as set forth on Exhibit A attached hereto and made a part hereof.  The Contractor shall name the “Roman Catholic Archbishop of Baltimore, a corporation sole" and Owner as additional insureds on all policies except workers' compensation.  The certificates must reflect the agreement by the issuing company that if the policies are to be cancelled, not-renewed or materially altered before the expiration date, thirty (30) days written notice shall be mailed to the certificate holders.  Certificates are to be sent to the Owner and to the Archdiocesan Division of Risk Management, Attn: Tom Alban, 320 Cathedral Street, Baltimore, Maryland 21201.  


9.
Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the performance of the work and Contractor shall take reasonable precautions for safety of and shall provide reasonable protection to prevent damage, injury or loss to employees of Contractor and subcontractors and to the public.


Contractor shall give notice and comply with all applicable laws, ordinances, rules and regulations bearing on the safety of persons or property, including, but not limited to, those relating to occupational safety and health.


10.
Owner may withhold payments if (a) defective work is not remedied by Contractor; (b) claims are filed by third parties; (c) Contractor fails to pay subcontractors, suppliers or materialmen; (d) reasonable evidence that the remaining work cannot be completed for the unpaid balance due the Contractor from the Owner or (e) damage by Contractor to the property of Owner or another which is not being corrected either by Contractor or Contractor's insurance carrier.


11.
Contractor agrees to promptly repair any defective work which is identified by Owner within __________________________________________________________________ from the date of final payment by Owner (the "Warranty Period").  This provision shall not be construed to establish a period of limitation with respect to other obligations which Contractor has under this agreement.  The establishment of the Warranty Period relates only to the specific obligation of the Contractor to correct the defective work and has no relationship to the time within which the obligation to comply with the agreement may be sought to be enforced nor to the time within which proceedings may be commenced to establish Contractor's liability with respect to the Contractor's obligations other than specifically to correct the work. Contractor shall also assign to Owner any and all manufacturer's warranties for appliances or equipment installed as part of the work performed by the Contractor.


12.
It is understood and agreed that the Contractor, its employees, representatives, agents, subcontractors and affiliates shall conduct themselves in a professional, workmanlike and appropriate manner at all times while present on or about the Owner's property.  Without limiting the generality of the foregoing, the Contractor's employees, representatives, agents, subcontractors and affiliates shall: (1) dress in appropriate attire (and shall not be permitted to remove shirts or other such articles of clothing while on the Owner's property); (2) refrain from the use of vulgar, offensive or otherwise objectionable language; (3) refrain from playing any loud music and shall keep all conversation or other noise that is not essential to the work described herein to a reasonable level; (4) at all times, be mindful and respectful of Owner's other operations and activities on its property and shall not interrupt or interfere with the same, except where such interruption or interference is essential to the completion of the work and the Owner has consented, in advance, to the particular interruption or interference.  Owner shall have the right to request Contractor to remove any one or more of the Contractor's employee(s), representative(s), agent(s) subcontractor(s) or affiliate(s) from the Owner's property and prohibit the same from returning thereto, if, in Owner's sole and absolute discretion, any such employee(s), representative(s), agent(s), subcontractor(s) or affiliate(s) shall be deemed to have violated any of the terms of this Section 12.  In the event that Owner shall make such a request, in accordance with this Section 12, Contractor shall remove the particular employee(s), representative(s), agent(s), subcontractor(s) or affiliate(s) of the Contractor.  It is understood and agreed that the Owner shall not be responsible for the payment of any costs incurred by the Contractor as a result of such removal, and the Contractor shall remain obligated to complete the work within the timeframe set forth herein.


13.
Contractor certifies that its work on the project involves substantial contact with individuals under the age of 18 (“Minors”).    Substantial contact with Minors means contact in which the duration and scope in both time and exposure to Minors is neither rare nor limited and may occur on a routine and/or ongoing basis.  Substantial contact includes any overnight activities with Minors.  Contractor represents, warrants, verifies and agrees that all of the Contractor’s employees, agents and subcontractors who will be present at the site of the project and/or working on behalf of the Contractor at the site of the project have undergone a criminal background check which revealed no incidents of abuse, neglect, misconduct with minors, or other criminal activity that would render them unsafe to have contact with minors.   After the execution of this Agreement, Contractor shall conduct such a criminal background check on any new employee(s), agent(s)  and subcontractor(s) of the Contractor prior to any such person working or appearing at the site of the project.    Upon request of the Owner, Contractor shall provide additional written verification that all of the Contractor’s employees agents and subcontractors who are or will be present at the site of the project and/or working on behalf of the Contractor at the site of the project have undergone a criminal background check which revealed no incidents of abuse, neglect, misconduct with minors, or other criminal activity that would render them unsafe to have contact with minors.
14.
If both the Contractor and Owner initial the spaces below, it is agreed that the Contractor’s work at the site of the project does not involve substantial contact with Minors, and thus the provisions of Section 13 above do not apply.

     

Contractor’s Initials: ________





Owner’s Initials:  ______

15.
Owner and Contractor have determined that the Contractor (and its employees, representatives, agents, servants and affiliates) will not have access to children and youth or otherwise have substantial contact with children and youth in or during the performance of the work contemplated hereunder.  Contractor shall save, defend, indemnify and hold Owner harmless from and against claims, damages, losses and expenses arising out of or resulting from the waiver of this provision.


16.
In the event that the terms of provisions of this Agreement shall conflict in some respect with any terms or provisions of Contractor's proposal or estimate, it is understood and agreed that the terms and provisions of this Agreement shall govern and control. 


17.
This Agreement shall be governed by the laws of the State of Maryland.


18.
If Contractor defaults or persistently fails or neglects to perform the Work or fails to perform a provision of this agreement, the Owner, after seven (7) days' written notice to the Contractor and without prejudice to any other remedy the Owner may have, may make good such deficiencies and may deduct the cost thereof, including expenses made necessary thereby, from the payment then or thereafter due the Contractor.  Alternatively, at the Owner's option, the Owner may terminate the agreement and take possession of the site and of all materials, equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the work by whatever method the Owner may deem expedient.  If the unpaid balance due Contractor exceeds the costs of finishing the work, including expenses made necessary by the default, such excess shall be paid to the Contractor, but if such costs exceed such unpaid balance, the Contractor shall pay the difference to the Owner.


WITNESS the corporate names and seals of the parties hereto and the signatures of their duly authorized representatives the day and year first above written.

	OWNER:
	
	
	CONTRACTOR:


	

	By:
	
	 (SEAL)
	
	By:
	
	 (SEAL)

	
	
	
	
	
	
	

	Date:
	
	
	
	Date:
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