Religious freedom supporters
applaud decision siding with
Lutheran school

WASHINGTON — Religious liberty won June 26 when the U.S. Supreme Court ruled
that states cannot discriminate against religious institutions in the distribution of
state funds for nonreligious activities.

The high court, in a 7-2 ruling in Trinity Lutheran Church v. Comer, sided with the
school. Justices Sonia Sotomayor and Ruth Bader Ginsburg dissented.

Archbishop William E. Lori of Baltimore, chairman of the U.S. bishops’ Committee
for Religious Liberty, said the decision was a “landmark victory for religious
freedom.”

“The Supreme Court rightly recognized that people of faith should not be
discriminated against when it comes to government programs that should be made
available to all,” Archbishop Lori said in a statement.

The Supreme Court reversed what the 8th U.S. Circuit Court of Appeals decided
back in 2015, when it sided with the state of Missouri.

The case involves Trinity Lutheran Church’s preschool, which, after applying for a
Missouri state grant that provided schools with reimbursements for resurfacing
playgrounds with recycled tire pieces, was denied the grant solely on the grounds
that the property was owned by a church.

“The court held that Missouri’s exclusion of Trinity Lutheran from the grant making
process at stake here violated the Free Exercise Clause,” said Hillary Byrnes, an
assistant general counsel at the U.S. Conference of Catholic Bishops.

“So what the court’s decision does is start to chip away at some of the Blaine
amendments that are on the books now in almost 40 states,” she told Catholic News
Service in an interview.
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“It doesn’t completely eliminate them, but it says that states cannot interpret their
amendments in such a way that they would be discriminating against a church run
institution or religious organization,” added Byrnes, who is lead staff for the bishops’
Committee for Religious Liberty.

The Blaine amendments to the Missouri Constitution and other state constitutions
prohibit government aid to assist religiously affiliated educational institutions.
Similar Blaine amendments exist in 37 other state’s constitutions, after Rep. James
Blaine of Maine’s unsuccessful attempt for a similar amendment in the U.S.
Constitution in 1875.

“The Missouri Constitution’s Blaine amendment should act as a shield against the
establishment of an official state religion,” said Mike Hoey, executive director of the
Missouri Catholic Conference, in a statement applauding the U.S. Supreme Court’s
decision.

The amendment “should not act as a bar to a religious organization receiving a
nonsectarian grant, like the offered through the scrap tire program, that do nothing
to establish a religion,” he said.

According to Byrnes, the Trinity Lutheran case did not attack Blaine amendments
directly.

“My hope is that we have a case that squares up that issue, looks at the history of
the Blaine amendments and says that these provisions were passed with a really
discriminatory intent, and so they shouldn’t be relied on at all by states in a
pluralistic society that we have nowadays,” Byrnes said.

In the case, Trinity Lutheran found its school discriminated against because of its
religious identity. The church filed on the grounds of it was a violation of the First
Amendment’s guarantee of free speech as well as a violation of the 14th
Amendment’s equal protection clause.

“This is an extremely important case just because of the way that the law has been
going under the Free Exercise Clause and sometimes being subsumed by the
Establishment Clause. ... They’'re certainly both there, but they’'re both there to



protect religious freedom and not discriminate against religious freedom or
discriminate against the people of faith or religious organizations,” said David
Cortman, vice president of U.S. litigation at Alliance for Defending Freedom, in a
news conference.

The Alliance for Defending Freedom is an advocacy group dedicated to fighting and
winning cases for religious liberty, among many things. The organization argued on
behalf of Trinity Lutheran in court.

“We didn’t ask for special treatment, we asked for equal treatment for people of
faith,” said Michael Farris, who is the alliance’s president, CEO and general counsel,
in a statement. “And the court agreed that the government cannot discriminate
against people of faith by treating them unequally.”

Andrea Picciotti-Bayer, a legal adviser with the Catholic Association, said in a
statement that such a blow against state Blaine amendments was long overdue.

“America’s beacon of liberty shines brighter today and our communities will be
stronger for it,” Picciotti-Bayer said in a statement. “Like the Missouri law at issue in
Trinity Lutheran, 36 other states have Blaine amendments that deny state funds to
groups simply because their good work is done as part of their faith community.

“Americans of all creeds live our faith not just where we worship but by serving our
neighbors at soup kitchens, rehab programs, crisis pregnancy centers and even —
like the petitioners in Trinity Lutheran — preschools with outdoor playgrounds.
Today’s decision recognizes the important contributions made in America by faith-
based groups.”

U.S. Sen. Roy Blunt, R-Missouri, in a statement commended the court’s decision,
which he said “affirms that the government cannot categorically deny benefits to
Trinity Lutheran, or any religious organization, simply because they are religious.”

This victory allows for the doors to remain open between religious institutions and
state governments, according to Byrnes.

“I think this is a really great victory for religious liberty,” Byrnes told CNS. “If the
court had gone another way, we could have seen lots of challenges to programs that



we have, partnerships with, between Catholic institutions and state and local
governments, even the federal government.

“We partner with the government in order to provide services to people that
sometimes the government cannot do as well on its own, as faith based institutions
can do,” she said. “Thankfully, this decision went the right way and it accounts for
that work to continue and not be threatened by further lawsuits that claim the
government shouldn’t be funding religious organizations.”

Read more about religious freedom here.
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